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This is in response to the "Request for Reconsideration of Patent Term Adjustment Under 
37 C.F.R. § 1.705(b)" filed August 25, 2010. Applicants request that the initial determination of 
patent term adjustment be corrected from eight hundred seventy-seven (877) days to seven 
hundred forty-nine (749) days. 

The instant application for patent term adjustment is granted to the extent indicated herein. 

The Office has updated the PALM screen to reflect that the correct Patent Term Adjustment 
(PTA) determination at the time of the mailing of the Notice of Allowance is 652 days. A copy 
of the updated PALM screen, showing the correct determination, is enclosed. 

The Office issued a Determination of Patent Term Adjustment under 35 U.S.C. 154(b) on June 8, 
2010, advising Applicants of a patent term adjustment to date of 877 days. In response, 
applicants timely filed this application for patent term adjustment with payment of the issue fee 
on August 25, 2010. 

Applicants state the correct patent term adjustment is 749 days. 



The Office issued a final Office action on March 17, 2009. The Office failed to receive a 
response to the Office action or a request for an extension of time. As a result, the application 
became abandoned on June 18, 2009. 



Issue 1 



A petition under 37 C.F.R. § 1.137(b) was filed October 23, 2009. 
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Applicants assert the Office should have entered a 128-day reduction for the 128-day period 
beginning June 1 8, 2009, the date of abandonment, and ending October 23, 2009, the date a 
petition to revive was filed, is 128 days. 

Pursuant to 37 C.F.R. § L704(c)(3), circumstances that will result in a reduction in the period of 
adjustment include the abandonment of the application. Therefore, the Office agrees a reduction 
in patent term adjustment is proper as a result of the abandonment of the instant application. The 
Office also agrees the period of reduction in patent term adjustment begins on the date of 
abandonment. However, the Office does not agree the period of reduction in patent term 
adjustment ends when a petition to revive the application is filed. 

The proper reduction in patent term adjustment under 37 C.F.R. § 1.704(c)(3) is the number of 
days beginning on the date of abandonment and ending on the earlier of: 

(1) The date of mailing of the decision reviving the application or accepting late 
payment of the issue fee; or 

(2) The date that is four months after the date the grantable petition to revive the 
application or accept late payment of the issue fee was filed. 

The Office issued a decision granting the petition under 37 C.F.R. § 1.137(b) on January 4, 2010, 
less than four months after the filing date of the petition. 

The period of reduction in patent term adjustment under 37 C.F.R. § 1 .704(c)(3) is 201 days, 
which is the number of days beginning on June 18, 2009, the date of abandonment, and ending 
on January 4, 2010, the date the Office issued a decision reviving the application. 

Issue 2 

The patent term adjustment determination of 877 days mailed June 8, 2010, included a 24-day 
increase in patent term adjustment under 37 C.F.R. § 1.703(a)(2). 

A review of the record indicates a 24-day reduction in patent term adjustment is not warranted 
under 37 C.F.R. § 1.703(a)(2). 

Pursuant to 37 C.F.R. § 1.703(a)(2), the period of adjustment under 37 C.F.R. § 1.702(a) 
includes: 

The number of days, if any, in the period beginning on the day after the date that 
is four months after the date a reply under § 1.111 was filed and ending on the 
date of mailing of either an action under 35 U.S.C. 132, or a notice of allowance 
under 35 U.S.C. 151, whichever occurs first. 

The Office entered a 24-day increase in patent term adjustment as a result of the Office issuing 
an Office action four months and 24 days after Applicants filed a RCE and an amendment on 
October 23, 2009, with the petition under 37 C.F.R. § 1.137(b). However, since the application 
was abandoned at the time the reply was filed and an Office action was filed within four months 
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of the date of revival, an increase in patent term adjustment 37 C.F.R. § 1.703(a)(2), is not 
warranted. 



In view of the prior discussion, the proper patent term adjustment is 652 days, which is 914 days 
of Office delay under 37 C.F.R. § 1.703(a)(1) reduced by 262 (201 + 61) days of delay under 
37 C.F.R. § 1.704. 

Submission of the $200.00 fee set forth in 37 CFR 1.18(e) is acknowledged. No additional fee is 
required. 

Applicants are reminded that any delays by the Office pursuant to 37 C.F.R. §§ 1 .702(a)(4) and 
1.702(b) and any applicant delays under 37 C.F.R. § 1.704(c)(10) will be calculated at the time 
of the issuance of the patent and applicants will be notified of the revised patent term adjustment 
to be indicated on the patent in the Issue Notification letter that is mailed to applicants 
approximately three weeks prior to issuance. 

The Office of Data Management has been advised of this decision. This matter is being referred 
to the Office of Data Management for issuance of the patent. 

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney 
Steven Brantley at (571) 272-3203. 



Conclusion 




Charles S. Brantley 
Senior Petitions Attorney 
Office of Petitions 
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